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SELYA, Circuit Judge. In this appeal, plaintiff-
appel l ant Francisco Corrada Betances (Corrada) invites us to
reverse a summary judgnent order entered in favor of his fornmer
enpl oyer, defendant-appell ee Sea-Land Service, Inc. (Sea-Land).
We decline the invitation.

I

The summary judgnent record (which, as we shall see,
consists alnost entirely of Sea-Land's subm ssions) reveals
that, in late 1992, Corrada began working as assistant manager
of Sea-Land's marine departnment in Puerto Rico. His duties
i nvol ved supervising the |oading and unl oading of vessels and
perform ng ancillary adm nistrative tasks.

At all tinmes relevant hereto, Sea-Land had in force a
personnel policy prohibiting enployees both fromdrinking while
working and from appearing at work under the influence of
al cohol. The policy stipulated that a first infraction would
result in a two-week suspension w thout pay and that a second
infraction, occurring within eighteen nonths of the first, woul d
result in loss of enpl oynent. Sea-Land furnished a copy of this
policy to Corrada coincident with his hiring.

At the end of his shift on April 21, 1997, Corrada | eft
Sea-Land's prem ses with Ernie Ostolaza, a fellow supervisor

The pair visited various watering holes, inbibing as they went.
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Five hours later, they returned to Sea-Land's prenises to
retrieve Ostolaza' s car. After they arrived, they did not
sinply drive away, but, rather, entered the nmari ne department
office (where others were still toiling) and engaged i n raucous
behavior. The matter apparently was reported through channel s
and, on April 22, Corrada and Ostol aza were suspended for two
weeks. For aught that appears, this suspension was neither
vacat ed nor overturned.?

Corrada returned to work in May. On Novenber 11, 1997,
he called the office to say that he would be late for work.
VWhen he arrived, he was wearing the sane clothes that he had
been wearing the day before, and a fellow supervisor, Victor
Ortega, snelled a strong odor of al cohol on his breath. Various
co-workers noticed slurred speech, bloodshot eyes, sl unped
posture, and other indicia of inebriation. The marine nmanager,
Juan Carrero, spent a few mnutes with Corrada, obviously
di sli ked what he saw, told Corrada that he was in no shape to
wor k, and ordered himto | eave the prem ses. The next day, Sea-

Land term nated Corrada' s enpl oynent.

This undermnes the claim made in Corrada's appellate
brief, that his initial suspension was unwarranted under a
literal interpretation of the personnel policy (which threatens
suspension if an enployee "is found to be drinking on the job or
if [he] reports to work under the influence of alcohol").
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| nvoki ng diversity jurisdiction, 28 U S.C. § 1332(a),
Corrada sued Sea-Land in Puerto Rico's federal district court.
He charged that his firing was unjustified, that statements nade
by Sea-Land's hierarchs regarding his discharge violated his
privacy rights, and that Sea-Land had defamed him The case

ended when the district court granted Sea-Land's notion for

sunmary judgnent. Corrada Betances v. Sea-lLand Serv., Inc., No.
99-1671 (D.P.R. July 24, 2000) (unpublished). This appeal
ensued.

11
Thereis little point in attenpting to reinvent a well -
fashi oned wheel. \Were, as here, a trial judge astutely takes
t he neasure of a case and hands down a convi nci ng, well-reasoned
deci sion, "an appellate court should refrain from witing at
length to no other end than to hear its own words resonate.”

Lawton v. State Mut. Life Assur. Co., 101 F.3d 218, 220 (1st

Cir. 1996); accord Cruz-Ranps v. P.R._Sun G| Co., 202 F.3d 381,

383 (1st Cir. 2000); Ayala v. Union de Tronquistas de P.R

Local 901, 74 F.3d 344, 345 (1st Cir. 1996); Holders Capita

Corp. v. Cal. Union Ins. Co. (ln re San Juan Dupont Pl aza Hot el

Fire Litig.), 989 F.2d 36, 38 (1st Cir. 1993). Consequently,

with one exception (discussed infra), we affirm the judgnent

bel ow for substantially the reasons el ucidated in Judge Pieras's
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t houghtful rescript. W add only a few comments about Corrada's
wrongful discharge claim and then di scuss the one aspect of the
case where we disagree with the district court's rationale. W
rely entirely on the trial court's rescript vis-a-vis Corrada's
privacy claims. And, inasmuch as Corrada's appellate brief
contai ns no devel oped argunentation in support of his defamation

claim we deemthat clai mabandoned. United States v. Zannino,

895 F.2d 1, 17 (1st GCir. 1990).
IV

Corrada conplains bitterly that the |ower court
i nperm ssibly credited Sea-Land's version of the facts. But
Corrada hinself neither volunteered an affidavit nor filed any
other materials of evidentiary quality to contradict Sea-Land's
docunmented account. A party who opposes a properly
substantiated nmotion for summary judgnment but fails to nuster

counter-affidavits or other evidentiary materials does so at his

peril. Kelly v. United States, 924 F.2d 355, 358 (1st Cir.
1991) (warning of the dangers of giving one's |litigation

adversary a free hand in configuring the summary judgnent
record).

To be sure, Corrada's attorney did file |l egal nmenoranda
in the district court suggesting, for exanple, that Sea-Land's

stated reliance on corporate policy was pretextual and that its
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real reasons for cashiering Corrada were spiteful. Such
filings, however, are manifestly insufficient to create genuine
i ssues of material fact (and, thus, to deflect the blade of the
sunmary judgnment ax). We have held before, and today reaffirm
that statenments contained in a menorandumor |awer's brief are
insufficient, for summry judgnent purposes, to establish

mat eri al facts. See, e.q., Fragoso v. Lopez, 991 F.2d 878, 887

(1st Cir. 1993); Kelly, 924 F.2d at 357.
By the same token, Corrada does not profit, in the

circunstances of this case, from his filing of a so-called
"Count erstatenent of Uncontested Material Facts."” W explain
briefly.

The District of Puerto Rico has adopted a |ocal rule
that requires a party who noves for summary judgnment to submt,
in support of the nmotion, "a separate, short, and concise
statement of the material facts as to which the noving party
contends there is no genuine issue to be tried and the basis of
such contention as to each material fact, properly supported by
specific reference to the record.” D.P.R R 311.12. Once Sea-
Land conplied with this directive —as it did —the sane rule
then obligated Corrada, as the opposing party, to proffer a
conparabl e statenent liming "the material facts as to which it

is contended that there exists a genuine issue to be tried,

-7-



properly supported by specific reference to the record.” | d.

(enmphasi s supplied).

Wth regard to this particular section of the rule, we
have recently reiterated that the nonmovant's "failure to
present a statenment of disputed facts, enbroidered with specific
citations to the record, justifies the court's deemi ng the facts
presented in the nopvant's statenent of undisputed facts

admtted. " Ruiz Rivera v. Riley, 209 F.3d 24, 28 (1st Cir

2000); accord Mirales v. A.C Ossleff's EFTF, F. 3d

(1st Cir. 2001) [No. 00-1707, slip op. at 3]. These authorities
underm ne Corrada's attenpted reliance on his response to Sea-
Land's neticulous Rule 311.12 statenment as a basis for this
appeal . That response was woefully deficient. Although Corrada
stalwartly refused to admit many of the facts assenbl ed by Sea-
Land, he utterly failed to point to any record references, |et
al one any adm ssible evidence, that mght support a contrary
version.?

That ends this portion of our inquiry. Bonmbast and

bl uster, wholly detached fromverified facts of record, cannot

2ln all events, Corrada's counter-statenment did not contest
t he exi stence of Sea-Land's "no drinking on the job" policy, the
occurrence of his earlier suspension, or the fact that he
reported to work intoxicated on the day before Sea-Land fired
hi m He apparently concedes that these facts are
i ncontroverti bl e.
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serve to blunt the force of a novant's statenent of undisputed

facts. Thus, the district court acted appropriately in

crediting Sea-Land' s statenent of material facts not in dispute.
\%

Corrada asserts that the district court should have
allowed himmmre time for pretrial discovery before ruling on
Sea- Land' s dispositive notion. This assertion cones too |ate.

We wi || not bel abor the obvious. Corrada did not file
a Rule 56(f) motion, nor did he bring to the district court's
attention in any equivalent manner the "denial of discovery”
plaint that he voices here. Those oni ssions defeat his
afterthought claim |If any principle is firmy established in
this circuit, it is that, in the absence of excusatory
circunstances — and none are apparent here — argunents not
seasonably raised in the district court cannot be raised for the

first time on appeal. Teansters Union, Local No. 59 wv.

Superline Transp. Co., 953 F.2d 17, 21 (1st Cir. 1992); MCoy V.

Mass. Inst. of Tech., 950 F.2d 13, 22 (1st Cir. 1991). That

principle pertains here.?

VI

5ln all events, Corrada had anple time within which to
conduct discovery. He started suit on June 16, 1999, and Sea-
Land did not nove for summary judgnent until nearly a year |ater
(May 31, 2000).
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Qur last comment requires us to part conpany with the
| omwer court. Among his array of clainms, Corrada asserted a
cause of action under 29 P.R Laws Ann. 88 185a-185m (Law 80).
That statute provides renedi ation for enployees at will who are
di scharged wi t hout good cause.

Inthis instance, the district court, having forecl osed
Corrada's other initiatives, declined to address his Law 80
claim on jurisdictional grounds. The court reasoned that it
| acked subject matter jurisdiction because this claim standing
alone, failed to satisfy the anmount in controversy requirenment
($75,000) established as a prerequisite to federal diversity
jurisdiction.* See 28 U S.C. § 1332(a).

We reviewde novo a district court's determ nation that
it lacks subject matter jurisdiction. Barrett v. Lonbardi, 239
F.3d 23, 30 (1st Cir. 2001). Despite our admration for the

district court's adroit handling of the other issues in this

4iSeverance pay is the exclusive remedy afforded by Law 80.
See 29 P.R. Laws Ann. 8§ 185a. The statute provides for varying
paynments depending on years of service. Since Corrada worked
for Sea-Land for slightly over five years, he would have been
entitled to two nont hs' wages as severance pay under Law 80 had
he prevailed. See id. Corrada's annual salary at the tinme of
his discharge was $39, 529. 34. Thus, his Law 80 claim if
successful, would have yi el ded an award substantially bel ow the
amount in controversy required as a precondition to federal
diversity jurisdiction. See 28 U S.C. § 1332(a).
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case, we think that the court erred in concluding that subject
matter jurisdiction was wanting.
The critical time for determ ning the existencevel non

of the anmpunt in controversy is the inception of the suit, i.e.,

the time of filing. See St. Paul Mercury Indem Co. v. Red Cab

Co., 303 U. S. 283, 289-90 (1938); Coventry Sewage AsSS0OCS. V.

Dworkin Realty Co., 71 F.3d 1, 6 (1st Cir. 1995). The anpunt

claimed at that tinme controls, so long as asserted in good

faith. St. Paul, 303 U. S. at 288; Mas v. Perry, 489 F.2d 1396,

1400 (5th Cir. 1974). Thus, a court can dism ss an action for
i nsufficiency of the anount in controversy only when, fromthe
face of the conplaint, the court can conclude to a |egal
certainty that the plaintiff is not entitled to recover the
t hreshold amount. _Barrett, 239 F.3d at 30-31.

At the inception of this suit, the conplaint contained

wrongful discharge, invasion of privacy, and defamation clains

(as well as the Law 80 claim. These causes of action had the
collective potential to reap a harvest well in excess of
$75, 000. No nore was exigible to satisfy the anmount in
controversy requirenment. See id. Moreover, once diversity

jurisdiction had attached, subsequent events (e.g., the reveal ed
i npotency of Corrada's potentially nore nmunificent clains) could

not work a divestiture. See St. Paul, 303 U. S. at 289-90.
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The district court's error, however, was altogether
harm ess. Consequently, it neither necessitates vacation of the
j udgnment nor affects the outcome on appeal. No award is due
under Law 80 if an enployee is dism ssed for "good cause."” 29
P.R. Laws Ann. 8§ 185b.° The | aw defi nes "good cause" to incl ude,
inter alia, situations in which an enployee is cashiered for
"indulg[ing] in a pattern of inmproper or disorderly conduct,"”
id. 8 185b(a), and those in which he or she is discharged for
repeatedly violating "reasonable rules and regulations
established for the operation of the [enployer's business],
provided a witten copy thereof has been opportunely furnished
to the enployee.”™ |d. 8 185b(c). Both of these definitions
apply here. Thus, based on the uncontradicted facts, the record
in this case | eaves no doubt that good cause (i.e., the serial
violations of the "no drinking on the job" policy) existed for
Sea-Land's decision to hand Corrada his wal ki ng papers.

We therefore affirmthe judgment as to the Law 80 cl ai m

on this alternate ground. See Houlton Citizens' Coalition v.

SA m nor discrepancy deserves comment. The title of article
185b refers to dism ssal for "just cause,"” whereas the text
predom nantly uses the term "good cause."” As a general rule,
the | anguage of the statutory text holds sway over the wording
of the title. Penn. Dep't of Corrs. v. Yeskey, 524 U S. 206,
212 (1998). In this instance, however, the two terns appear to
be wused synonynously. Accordingly, we treat them as
i nt er changeabl e.
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Town of Houlton, 175 F.3d 178, 184 (1st Cir. 1999) (explaining

that the court of appeals may affirm the entry of judgnment on
any ground made mani fest by the record).
Vi |

Since the record, carefully scrutinized, confirns that
(1) Sea-Land had an established personnel policy prohibiting
reporting to work in an intoxicated condition, and (2) Corrada,
havi ng once been suspended for violating the policy, again
flouted it, Sea-Land justifiably fired himin response to the
second violation. That discharge was for good cause; and, for
the reasons stated by the district court, Sea-Land acconpli shed
it without infringing Corrada's privacy rights or defam ng him

We need go no further.

Affirned.
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